
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
18 January 2019

A report by the Acting Executive Director – Economy and Environment
_____________________________________________________________________

Application Reference No. 5/18/9008

Application Type: Full Planning Permission

Proposal: Proposed restoration scheme on former tip site to improve farm land, 
including partial demolition of barn and alterations to the junction with 
the A590(T).

Location: Land at Newland Farm, Newland, Ulverston, Cumbria, LA12 7QQ

Applicant: Mr Stephen Wilkinson

Date Valid: 8 May 2018

Reason for Committee Level Decision: Objections received from representees and 
Significant Impact outside Site Boundary

_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That planning permission be Refused as set out in Appendix 1 to this report.

2.0 THE PROPOSAL

2.1 Planning permission is sought for the restoration of the former tip site, which has 
previously been restored to agricultural land, to improved farm land. The 
proposal also includes the partial demolition of a barn on A590(T), junction 
improvement works to the A590(T) with U5117 and the felling of a tree. 

2.2 The proposed development would involve the importation of up to 79,318m³ of 
inert mixed material (approx. 142,000 tonnes).  The site is 7.3ha (18.04 acres) 
(73,000m²) of farmland.  The proposed disposal of inert material would be carried 
out in 3 phases over a period of 3 years.

Phase 1 would see the southern end of the field worked (year 1).  The top soil 
would be carefully stripped and stored in sealed bunds, inert material would be 
imported.  It is envisaged that this land would be raised at the highest point to 
1.5m.  On completion of land raising the site would be top soiled and seeded.  
Prior to moving onto phase 2 the first hedgerow would be planted running east to 
west.

Phase 2 would see the middle part of the field worked (year 2).  The top soil 
would be carefully stripped and stored in sealed bunds.  Inert material would be 
imported. It is envisaged that this land would be raised at the highest point to 
2.4m.  On completion of land raising the site would be top soiled and seeded.  
Prior to moving onto Phase 3.

Phase 3 would see the northern part of the site worked (year 3).  The top soil 
would be carefully stripped and stored in sealed bunds.  Land drainage would be 
installed and a bund 600mm above the surrounding area would be constructed, 
running along the northern boundary.  This drain would divert any run off from 
this area into the open water course to the west. Inert material would be 



 

imported.  It is envisaged that this land would be raised at the highest point to 
2.47m.  On completion of the land raising the site would be top soiled and 
seeded.

2.3 The proposed development would be tapering down to existing land levels 
around the perimeter of the site.

2.4 Vehicles would access the site from the A590(T) onto the U5117 and exit the site 
via the U5117 back to the A590(T), this is approximately 235m on single track 
highway.  The scheme has been amended to include junction improvements with 
the A590(T) and U5117.  This scheme of improvements will widen the junction 
with the A590(T) and improve visibility when approaching from the east.  The 
partial demolition of a barn and felling of a tree would be required to allow the 
filter lane to be created. 

2.5 The proposal is to enhance the land from Agricultural Land Classification (ALC) 
Grade 4 (Poor quality agricultural land) to Grade 3b (moderate quality agricultural 
land). The ALC grades and subgrades are types of limitations which can occur, 
typical cropping range and the expected level and consistency of yield.  In 
practice, the grades as defined by reference of physical characteristics and the 
grading guidance and cut-offs for limitation factors enable land to be ranked in 
accordance.  The most productive and flexible land falls into Grade 1 and 2 and 
Subgrade 3a, which collectively comprises around one-third of the agricultural 
land in England and Wales.  About half of the land is of moderate quality in 
Subgrade 3b or poor quality in Grade 4.

Agricultural grading describes:

Grade 4 – land with severe limitations which significantly restrict the range of 
crops and/or level of yields.  It is mainly suited to grass with occasional arable 
crops (e.g. cereals and forage crops) the yields of which are variable.  In moist 
climates, yields of grass may be moderate to high but there may be difficulties in 
utilisation.  The grade also includes very droughty arable land.

Grade 3b – Land capable of producing moderate yields of a narrow range of 
crops, principally cereals and grass or lower yields of a wider range of crops or 
high yields of grass which can be grazed or harvested over most of the year.

3.0 SITE DESCRIPTION

3.1 The application site consists of low lying farm land approximately 8-10m AOD.  
To the north west of the site the land rises and forms the A590(T) and a single 
residential property; to the north east and east is agricultural fields, four 
residential dwellings, three holiday lodges and a catering supply business and to 
the south and south west of the site is agricultural fields with detached residential 
properties.  The application site is classed as Coastal Urban Fringe in Cumbria 
Landscape Classification.

3.2 The site is accessed from the A590(T) which is the main trunk road which links 
the Furness Peninsula with the M6.  The highway network which links the 
application site on to the A590(T) is U5117, a single lane road which links onto 
the minor road network for the area. There are limited passing places which 
mainly consist of field gates/driveways along the U5117.  The application site 
access is approximately 235m from the A590(T).



 

3.3 The farm holding consists of 200 acres (80.93 ha) over a number of sites.  The 
application site forms 5.9% of the overall farmholding.

4.0 SITE PLANNING HISTORY

4.1 The application site forms part of the former municipal tip for Ulverston.  The site 
had operated under a number of planning permissions since 1940’s until its 
closure and restoration in the late 1960’s/early 1970’s.  The site has been 
restored and in agricultural use for a number of years now.

4.2 Planning permission for tipping was granted in 1956 (1/3/LA18); tipping in 1958 
(1/3/LA3) and extension to tip in 1964 (1/3/LA59).

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 South Lakeland District Council Planning Department: The junction 
improvements and retention of the traditional stone barn, although reduced in 
size, are welcomed. However we are still concerned over the amount of material 
being imported and the impact on the landscape and neighbouring residents. 

5.2 CCC Highway Authority: I have studied the recently submitted documents 
which relate to the junction with the A590.  My  main concern is still the visibility 
and road safety of the junction onto the A590 and in particular the visibility to the 
left, which could lead to high speed collisions involving right turning vehicles 
emerging from the County road access from the site.  The proposals overall do 
address other concerns and have addressed the findings of the RSA but the 
visibility splay to the left from the junction appears to be sub-standard and the 
views of HE should be sought on this matter.

In the absence of actual 85percentile speed survey figures for this location, the 
50mph speed limit will determine the visibility splay.  I would suggest that the full 
DMRB value of 2.4m x 160m in both directions should be provided.  The 
proposals only provide 2.4m x 105m / 1.0m x 140m to the left.  If the hedge / 
trees are allowed to grow out into the footway, then visibility will be further 
reduced.  Highways England is the appropriate body to assess this formally 
however and determine whether the proposal represents a departure from 
standard and if so is it acceptable. 

5.3 CCC Lead Local Flood Authority: The raising of the land by 2m in Flood Zone 
2 flood plain will reduce the overall storage for flood water.  However, in context 
this is very small area and I am satisfied that the Flood Risk Assessment 
demonstrates the development will not be unacceptable risk of flooding or 
exacerbate flooding elsewhere.

5.4 CCC Minerals and Waste Policy: Policy DC11 is clear that the first priority for 
inert waste that cannot be recycled is to be disposed of in landfill/restoration sites 
that are already agreed and, specifically, that “…proposals for the use of inert 
waste for the improvement or reclamation of agricultural land will need to identify 
the source of the waste and demonstrate why this waste cannot be used for the 
above works or schemes.”

The applicant’s supporting statement gives an example of Esk Quarry, Carlisle 
with a 160 mile round trip as an example of where the waste might otherwise 
have to go.  Yet there is existing landfill capacity much closer at Bennet Bank, 
Barrow (8 miles away) and Roan Edge landfill in Kendal (31 miles away).   Whilst 



 

Bennett Bank will close at the end of 2019, there is a new landfill facility at 
Goldmire Quarry, Barrow (9 miles away), this has started to accept inert landfill 
and has a capacity of 850,000 cubic metres. 

Policy DC11 also states that  proposals will only be permitted where it can be 
demonstrated they will not undermine the availability of waste for use in these 
existing landfill/restoration sites.

I have read the additional information in the Quantities Assessment report 
prepared by M&P Gadsden Consulting Engineering Ltd (28 August 2018).     This 
report advises that 77,000 cubic metres of material is required for the proposal at 
Newlands and that this represents around 9% of the 850,000 cubic metres 
capacity at Goldmire.  The report argues that as the approved timescale for 
Goldmire is 24 years compared to the proposed 3 year programme of works at 
Newlands this will not have a significant impact on the availability of waste for 
Goldmire.      However, we are seeing a trend of landfill sites closing early and 
seeking revised restoration schemes.  This trend is likely to continue as we work 
towards the government targets for recycling (65% general recycling by 2030; 
70% recycling commercial waste by 2020; maximum 10% municipal waste to 
landfill by 2030).      The creation of additional landfill capacity in schemes such 
as the one proposed in this application will divert more waste away from the 
existing approved landfill/restoration schemes (compromising their timely 
completion) yet in doing so will not achieve the broader policy objectives of 
diverting waste away from landfill to recycling.  

I consider this application does not comply with Policy DC11.   There are existing 
approved landfill facilities close by.  The applicant has not confirmed the source 
of the waste as required by Policy DC11 and has not provided sufficient evidence 
to demonstrate why the waste required for the application scheme cannot be 
taken to the approved schemes nearby. 

5.5 Environment Agency: Having reviewed the Flood Risk Assessment (FRA), 
referenced Proposed Land Restoration Scheme Land, produced by M&P 
Gadsden Limited, dated 5 April 2018,submitted with the application and we are 
satisfied that it demonstrates that the proposed development will not be at an 
unacceptable risk of flooding or exacerbate flood risk elsewhere.

The proposed development must proceed in strict accordance with this FRA and 
the mitigation measures identified as it will form part of any subsequent planning 
approval. Any proposed changes to the approved FRA and / or the mitigation 
measures identified will require the submission of a revised FRA as part of an 
amended planning application.

5.6 South Lakeland District Council Environmental Health Department: The 
primary concerns relate to impacts on the amenities of local residents during the 
3 year period.  Concerns relate to hours of working; reversing alarms; dust and 
wheel wash facilities.

5.7 CCC Historic Environment Officer: I understand that the site was previously a 
refuse tip and was subject to restoration in the past.  In light of the ground 
disturbance this will have caused, I consider the likelihood that archaeological 
assets will be impacted upon by the proposed development to be negligible.  I 
therefore confirm that I have no objections and do not wish to make any 
recommendations or comments.



 

5.8 Highways England: In respect of traffic impact upon the Strategic Road Network 
(SRN), it is my view that the impact would not be severe when considered 
against the stipulations of the policy governing the consideration of development 
applications affecting the SRN  (DfT policy circular 02/2013 ‘The strategic Road 
Network and the Delivery of Sustainable Development).  Consequently, 
Highways England has no objection to the proposals on the grounds of traffic 
impacts.  Conditions relating to full design and construction details of the required 
junction improvements between the site and A590; no development pursuant to 
this permission shall commence until the highway improvements have been 
constructed and no drainage from the proposed development shall run off into 
the trunk road drainage system

5.9 Ulverston Town Council:  The application be refused with regards to issues 
busy junction with the A590, rural location, impact on businesses and the 
amenities of local residents.

5.10 Egerton with Newland, Mansrigg and Osmotherley Parish Council: The 
proposal should be rejected.  We are disappointed with the response from 
Highway’s England.  The inspection visit took place during the week around 
midday and outside the tourist season.  This is a low period for vehicle numbers 
on this stretch of road.  If they had come during the commuting period 08.00-
09.00 and 16.00-18.00 the inspectors would have found heavy flow of traffic in 
both directions.

Regarding the alterations and new layout the Council does not believe this brings 
any improvement.  For a heavy lorry coming from the Ulverston direction and 
making the access turn off the A590, there continues to be a danger that it will 
have to halt for a gap in the oncoming traffic.  This poses a danger for traffic 
accelerating out of Ulverston, which has a limited visibility due to the bend.  
Similarly, in exiting from the site onto the A590 and heading towards Ulverston, a 
large lorry would impinge onto the opposite carriageway.  Coming from the 
Greenodd direction, although the new longer access off the A590 will make it 
easier for heavy lorries, they will have to slow down.  Exiting the site onto the 
A590 and turning right to Greenodd will remain as before and dangers as 
outlined above.

5.11 Councillor J Willis (Adjacent Member): This does not address my concerns 
with regards to additional vehicles leaving and joining the A590 on what is 
already a busy, dangerous stretch of the road, which has seen numerous 
accidents over the years.

5.12 39 representations have been made with concerns raised in regard to traffic 
movements, landscape and visual impact, impact on residential amenities, need 
for the improvement.  Fourteen representations have been received in support of 
the proposal and junction improvements on the A590.

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted 

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp


 

on 6 September 2017. The key policies relevant to the determination of this 
planning application are considered to be: 

 Policy SP1 - Presumption in Favour of Sustainable Development
 Policy SP2 - Provision for Waste
 Policy SP3 - Waste Capacity
 Policy SP16 - Restoration and Aftercare
 Policy DC1 - Traffic and Transport
 Policy DC2 - General Criteria
 Policy DC3 - Noise
 Policy DC5 - Dust
 Policy DC6 - Cumulative Environmental Impacts
 Policy DC10 - Criteria for Landfill and Landraise
 Policy DC11 - Inert waste for agricultural improvement
 Policy DC16 - Biodiversity and Geodiversity
 Policy DC17 - Historic Environment
 Policy DC18 - Landscape and Visual Impact
 Policy DC19 - Flood Risk
 Policy DC20 - The Water Environment
 Policy DC21 - Protection of Soil Resources
 Policy DC22 - Restoration and Aftercare

6.3 South Lakeland Core Strategy - adopted 20 October 2010; South Lakeland Local 
Plan Land Allocation Development Plan Document Policies - Adopted 17 
December 2013 and The saved policies of the South Lakeland Local Plan - 
adopted September 1997 and altered 2006

Policy CS1.1 – Sustainable development principles
Policy DC7.4 – Rural economy
Policy CS8.2 – Protection and enhancement of landscape and settlement 

character
Policy CS8.4 – Biodiversity and Geodiversity
Policy CS8.8 – Development and flood risk
Policy CS8.9 - Minerals and waste
Policy CS10.9 – Transport impact of new development
Policy E10 – Farm diversification
Policy C3 – Agricultural land
Policy S3 - Landscaping

6.4 The National Planning Policy Framework [NPPF], which was published July 
2018, and the national online Planning Practice Guidance (PPG) suite, which 
was launched in March 2014, are material considerations in the determination of 
planning applications. The following sections and paragraphs of the NPPF and/or 
PPG are considered to be relevant to the determination of this application:

- Paragraphs 7- 10 - Achieving sustainable development
- Paragraphs 11-14 - The presumption in favour of sustainable development
- Section 4 – Decision making
- Section 9 - Promoting sustainable transport
- Section 14 – Meeting the challenge of climate change, flooding and 

coastal change
- Section 15 – Conserving and enhancing the natural environment. 

http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/core-strategy/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://applications.southlakeland.gov.uk/documentbrowser/dirlist.asp?subfolder=%2flocal+plan%2f%27saved%27+local+plan+%27


 

6.5 National Planning Policy for Waste (October 2014) sets out the Government’s 
ambition to work towards more sustainable and efficient approach to resource 
use and management.  Delivery of sustainable development and resource 
efficiency, including provision of modern infrastructure, local employment 
opportunities and wider climate change benefits, by driving waste management 
up the waste hierarchy.  The National Planning Policy for Waste should be read 
in conjunction with the NPPF, the Waste Management Plan for England and 
National Policy Statements for Waste Water and Hazardous Waste.

6.6 The Waste Framework Directive 2018/851 makes amendments to Directive 
2008/98/EC on waste (The Waste Framework Directive) which provides the 
legislative framework for the collection, transport, recovery and disposal of waste.

6.7 The Waste (England and Wales) Regulations 2011 requires everyone involved in 
waste management to take in the transfer of waste all reasonable measures to 
apply the waste hierarchy.

6.8 Government Review on Waste Policy in England 2011 sets out the objective of 
aiming for a zero waste economy in which material resources are re-used, 
recycled or recovered whenever possible and only disposed of as the option of 
last resort.   There is a clear requirement to drive the treatment of waste up the 
hierarchy from landfill.  

6.9 Waste Management Plan for England (2013) provides an analysis of the current 
waste management situation in England and sets out how Government Policy 
would support the implementation of the revised WFD.

7.0 PLANNING ASSESSMENT

7.1 The key planning issues relevant to the proposed schemes are considered to be:

Is the proposed development an appropriate use of land?

7.2 The proposed final use of the land as improved farmland does not involve a 
change of use of land as the land is currently in agricultural use having been 
restored from its former use as a tip. However the importation of waste material 
to raise the level of the land triggers the need for planning permission. Issues to 
do with whether there is a need for additional landfill and the impact of increased 
traffic are dealt with below.

7.3 The regrading of the land would allow the production of fodder/crop and which is 
currently sourced from Lincolnshire. It is claimed that this would reduce 
overheads and enable the farm to employ an assistant to oversee the operations.

Is there a need for additional landfill?

7.4 The proposed development involves the importation of up to 79,318m³ of inert 
material (approx. 142,000 tonnes).  It is anticipated that this material would be 
sourced from local construction schemes in the Ulverston/Low Furness area (i.e. 
Lund Farm, Nook Farm, Stonecross Mansions and Swarthmoor). The supporting 
document states that “the development would reduce carbon footprint by 
reducing fuel consumption and transportation, typically to Kendal or even 
Lancashire for disposal into a traditional landfill site”. However no firm 
commitment has been given that only locally sourced waste would be used.



 

7.5 There are currently consented facilities in Ulverston/Low Furness which have 
permission to accept inert material namely Bennett Bank Landfill Site, Barrow 
(capacity of around 200,000 m³) and Goldmire Quarry, Barrow (void space of 
850,000m³) and recycling facilities where inert material can be recycled and 
reused at Diamond Yard, Lindal-in-Furness.

7.6 In addition there are facilities at Roan Edge, Kendal (510,000 m3) and at 
Silverfields 240,000 m3).

7.7 CMWLP Policy DC11 is clear that the first priority for inert waste that cannot be 
recycled is to be disposed in landfill/restoration sites that are already agreed, and 
specifically that “Proposals for the use of inert waste for the improvement or 
reclamation of agricultural land will need to identify the source of the waste and 
demonstrate why this waste cannot be used for the above works or schemes.”   
Therefore there is no clear need for additional facilities to be made available.  I 
consider the proposed scheme does not comply with CMWLP Policy DC11.

7.8 The applicant has been unable to demonstrate that the inert material from local 
projects would be made available for completing the scheme as the material from 
these projects should where applicable be recycled/reused and where unable to 
be recycled/reused, should be disposed of in consented facilities as clearly 
identified in CMWLP Policy DC11.  CMWLP Policy DC1 requires developments 
to reduce minerals and waste road miles where necessary and this could entail 
waste being imported

7.9 Paragraph 6.1 of the planning assessment accompanying the application has 
identified Esk Quarry (Faugh Quarry) in Carlisle as a place for disposal.  Esk 
Quarry does not have planning permission for the disposal of inert material, 
thereby the use of this as a place of disposal cannot be considered or taken into 
account.  

7.10 It is acknowledged that there are some undulations in the ground, but these 
could easily be remedied by the importation of a small amount of inert material 
and appropriate levels of topsoil to make the land useable.  This could amount to 
permitted development under agricultural operations. In 1964 there is 
confirmation that part of the site was restored and a good crop had been 
produced from the land.

7.11 I am satisfied that the proposed development does not comply with Cumbria 
Minerals and Waste Local Plan Policies SP3, DC10 and DC11 as there are 
currently facilities in close proximity to the site for the disposal of inert waste 
thereby there would be no reduction in Minerals and Waste road miles and there 
is no justified need for the proposed development as there are facilities in close 
proximity which could dispose/recycle/reuse the inert material, which have been 
identified and provide the capacity for future disposal of inert waste.

Would the increase in traffic movements be detrimental to Highway Safety?

7.12 CMWLP Policy DC1 (Traffic and Transport) advises that proposals should be 
well related to the strategic road/highway network as defined in the Local 
Transport Plan and minimise minerals and waste road miles.   South Lakeland 
Local Plan Land Allocation Development Plan Document Policies - Adopted 17 
December 2013 Policy CS10.2 Transport Impact of New Development advises 
that new development should demonstrate that it would not have a significant 
impact on the existing highway network.

http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/


 

7.13 The proposed development proposes 7,100 vehicle movements over a 3 year 
period or 2,367 per annum.  There are two scenarios on traffic movements :

Scenario 1: based on 52 week per year would create 46 vehicles per week, 9 
vehicles per day, 1 vehicle every hour based on a 8 hour day. 

Scenario 2: based on 45 week per year would create 53 vehicles per week, 11 
vehicles per day, 1.4 vehicles every hour based on a 8 hour day.  

The anticipated optimum capacity of the site would be 6 vehicle movements per 
hour, 54 vehicles per day (27 in/27 out)

7.14 Newlands Farm complex is located on U5117 which is a single track lane and is 
accessed from the A590(T).  Newlands Farm complex is located approximately 
235m from the junction with the A590.  

7.15 Accessing the application site between the junction of the A590 and Newlands 
Farm complex is via the U5117. The U5117 is a single track quiet country lane 
which connects onto the U5727 which are regularly frequented by recreational 
users i.e. walkers, cyclists and horse riders.  The U5117 and U5727 provides a 
link to Cumbria Coastal Way, which is a 182 miles around the coast of Cumbria 
linking to the longer route of the coastal route of the Great Britain.  Walkers 
regularly walk along the footpath on A590(T) cross at the junction onto U5117 
and access the rural highway network and coastal route.

7.16 There are five residential properties between the A590(T) and the application site 
on U5117, property one park on the highway as there is limited parking within the 
property; property two has a drive with poor visibility to the right when leaving the 
site; property three has a parking space with poor visibility to the right; property 
four has no off street parking facility and property five has off road parking with 
limited visibility to the right.  There are also three log cabins which are leased out 
as holiday lets which have off-road parking to each unit.  Exiting the site would 
result in HGV’s undertaking the same journey.  There are no dedicated passing 
places between the A590(T) and the application site.

7.17 There are no weight restrictions on U5117.  The application has identified the 
CaterKwik unit which is directly to the south of the application site as being 
similar in terms of access.  However I believe that there is a difference in the type 
and size of vehicle which access the CaterKwik site.  CaterKwik employees 
arrive on site load their vehicles and leave for deliveries. On completion, they 
return to site and depart for the day.  Stock deliveries do arrive during the day but 
these are not constant unlike the deliveries expected to access Newlands Farm.  
The type of vehicles will also be materially different with HGVs entering and 
leaving the application site and having additional manoeuvring requirements to 
those using the CaterKwik site owing to their increased size.

7.18 The Highway Authority consider that the roads serving the proposed 
development are inadequate to accommodate any increase in traffic and raise 
concern over HGV’s turning right onto the A590(T) and whether the visibility 
splays could be met.  Concern is also raised with regards to vehicles turning left 
onto the A590(T) and how this would affect the flow of traffic.

7.19 Highways England have raised no objection to the junction improvement 
proposed on A590(T) however, they have recommended a number of pre-
commencement conditions for the improvements to the junction prior to any 



 

material being imported onto site.

7.20 Highways England consider that the proposed changes to the layout of the  
junction of the A590(T) and U5117 are acceptable and they are confident that the 
low number of HGV’s turning east would not have a significant detrimental impact 
on the flow of traffic along the A590(T).  However, CCC Highways have raised 
concern with regards to the visibility from the U5117 onto the A590(T) when 
turning east.  Highway’s England are the appropriate body for movements on the 
A590(T) and therefore are confident that the proposed development would not 
have any detrimental impact on the users of the A590(T) and have raised no 
objection to the proposed alterations.

7.21 However, I remain concerned over the stretch of highway from the A590(T) to the 
application site which is a stretch of highway approximately 235m long which 
consists of a single width carriageway with grass verges either site and has five 
residential properties and three holiday lodges all of which have limited or no 
parking facilities, thereby vehicles are parked on the U5117 reducing the width of 
the carriageway, restricting the flow of passage of vehicles/HGV’s. The applicant 
would have no control over the parking of these vehicles on the U5117 and there 
are no parking restrictions along this stretch of the U5117.

7.22 Highways England and CCC Highways have not raised any objection to the 
proposal with regards to additional highway impacts, safety and the anticipated 
level of usage would not warrant refusal of the proposal. However, I remain 
extremely concerned over the conflict of users on the U5117 and HGV’s due to 
the lack of passing places, potential of conflict between users and the safety of 
pedestrian users of this stretch of public highway as the U5117 connects onto the 
Cumbria Coastal Way to the south of the application site.   

Would the development result in unacceptable Landscape and Visual 
harm?

7.23 CMWLP Policy DC18 (Landscape and visual impact) advises that proposals 
should be compatible with the distinctive characteristics and features of 
Cumbria’s landscape.  This includes avoiding significant impacts on the natural 
and historic environment, assessing the landscape can accept development, 
ensuring the design is compatible to the area minimising landscape and visual 
impacts.

7.24 The application site is located in Cumbria Landscape Classification sub type 2d 
Urban Coastal Fringe.  The area is primarily characterised as urban, industrial 
and leisure related development.  Along with agricultural land, playing fields and 
recent man made landforms.  Land cover is typically mixed; predominately 
pasture with mown grass or semi-natural grassland and scrub.  The land is 
usually low lying flat land and prominent when viewed from local viewing points 
such as the A590(T) and the Sir John Barrow Monument.

7.25 The vision of Landscape classification sub type 2d states “The qualities of this 
landscape and seascape will be enhanced, restored and improved as important 
settings for recreation.  In order to foster strong local ownership and 
distinctiveness, improvements will be made regarding community involvement. 
The rural and natural qualities of these areas will be reinforced and there will be 
the development of a bold landscape structure to unify disparate uses.  This will 
be achieved through the conservation of rural green areas and a reduction in the 
impact of development in prominent locations.  Where possible, derelict and  old 



 

industrial sites will be restored through positive development and management 
schemes, reflecting any historic or biodiversity value and landscape works will 
soften coastal edges, protect significant views and improve recreation facilities.  
In the farmland hinterlands hedgerows will be restored, natural grassland and 
scrub fringes will be conserved and extended and woodland will be created in 
more sheltered locations.”

7.26 The application site stands between 6m-10m AOD.   Land adjoining the site 
(south-west of the site) lies approximately 2m lower than the application site.  
The area has been altered by previous tipping (former municipal tip) which has 
taken place on the site leaving land levels to the adjoining fields at different 
levels.  The land cover on the adjoining field is predominately reedy land which is 
regularly grazed.  The increase in height of the application land would, in my 
opinion, be significant and accentuate those differences.

7.27 At its highest point the increase by 2.5m would create a prominent element in a 
relatively flat agricultural landscape when looked at from around the site.  In this 
instance I believe it would appear both odd and incongruous. The proposal would 
set a precedent for other land in the area to be raised to a similar height level, 
changing the whole character and context of the area.

7.28 I consider the proposed development would be contrary to CMWLP Policy DC18, 
which requires development to be compatible with the distinctive characteristics 
and features of Cumbria’s landscapes and should avoid significant impacts on 
the natural landscape, capacity of the landscape to accept development and 
consider the effects.  In this instance a new landscape would be created which 
would have a significant impact of the area and create a new landform which 
would not be in keeping with the immediate area.

Would the development have any Flood Risk/Hydrology issues?

7.29 CMWLP Policy DC19 (Flood Risk) requires development to be located in the 
lowest probability of flooding (Zone 1). Where there is no reasonable available 
sites in Flood Zone 1 a flood risk assessment must take into account flood 
vulnerability of the developments). South Lakeland Local Plan Land Allocation 
Development Plan Document Policies, Policy CS1.1 (Sustainable Development 
Principles) requires developments to mitigate and address flood risk.

7.30 The proposed development lies in Flood Zone 2 and 3 where development would 
be restricted unless significant mitigation measures can be identified to prevent 
flooding occurring on and outside the site.

7.31 The applicant has stated that there are becks on three perimeters of the 
development.  The ground concerned has developed troughs that hold water 
through the year.  Drainage is poor and spiked march grass grows in abundance 
giving testament to the poor condition of the area.  The land can be waterlogged 
for long periods and unable to support crops, however this is available as grazing 
land.  The development would construct a new bund on the northern perimeter 
which would stand approximately 600mm above surrounding land and would 
directly run-off to the existing beck on the eastern boundary.  Additional tree 
planting is also proposed which would mitigate any waterlogging.

7.32 The proposed development is in Flood Zones 2 and 3 which are usually resisted 
due to the impact these could have on flooding to the area and further 
downstream.  Paragraph 100 of the NPPF states “Inappropriate development in 
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areas of risk of flooding should be avoided by directing development away from 
areas at highest risk (Whether existing or future). Where development is 
necessary, making it safe for its lifetime without increasing flood risk elsewhere.” 

7.33 Lead Local Flood Authority raise no objection to the raising of the land by 2m in 
Flood Zone 2 as this would reduce the overall storage for flood water.  However, 
in context this is very small area and I am satisfied that the Flood Risk 
Assessment demonstrates the development will not be unacceptable risk of 
flooding or exacerbate flooding elsewhere.

7.34 The Environment Agency are satisfied that the Flood Risk Assessment 
demonstrates that the proposed development will not be at an unacceptable risk 
of flooding or exacerbate flood risk elsewhere. The proposed development must 
proceed in strict accordance with this FRA and the mitigation measures identified 
as it will form part of any subsequent planning approval. Any proposed changes 
to the approved FRA and / or the mitigation measures identified will require the 
submission of a revised FRA as part of an amended planning application.

7.35 I consider the proposed development complies with CMWLDF Policy DC18 
(Flood Risk) and South Lakeland Local Plan Land Allocation Development Plan 
Document Policies, Policy CS1.1 as the proposed development would not impact 
and increase flood risk to the area and further downstream of the proposed site.  

Would the proposed development have any Biodiversity and Geodiversity 
impacts?

7.36 CMWLP Policy DC16 (Biodiversity and Geodiversity) requires developments to 
demonstrate the likely impacts on and also their potential to enhance, restore or 
add to these resources. South Lakeland Local Plan Land Allocation Development 
Plan Document Policies, Policy CS8.4 (Biodiversity and Geodiversity) requires 
development to protect, enhance and restore biodiversity and geodiversity value 
of land.

7.37 A Phase 1 Habitat Survey accompanies the planning application.  The survey 
has assessed the application site for presence or absence of protected species 
and habitats.  The habitat survey combines desk top surveys and walk/field 
surveys of the application site.   The scoping survey assesses the site of likely 
potential for bats, birds including ground nesting birds, badger and common 
reptiles (slow-worm, adder, grass snake, common lizard).   The habitat survey 
has been undertaken to ensure the proposed development does not affect any 
protected species or habitat which are listed under the Conservation (Natural 
Habitats, &c) Regulations 1994.

7.38 The revised proposal is to include the demolition of part of an old stone barn 
which would be suitable habitat for owls and bats.  The Wildlife and Countryside 
Act 1981 requires the proposal to consider the impacts of demolition on protected 
species.  The applicant has not provided a survey of the barn identifying 
presence of bats or owls within the barn.  

7.39 The County Ecologist has assessed the Phase 1 Habitat Survey and has 
assessed the application site and not the demolition of the barn as having very 
limited ecological value. It is recommended that should planning permission be 
granted that conditions be imposed protecting ground nesting birds during the 
breeding season; protection fencing to trees and siting of bird and bat boxes.
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7.40 Natural England have raised no objection to the proposal subject to appropriate 
mitigation being secured to protect the hydrological connection between the 
surface water drains and Morecambe Bay via Ulverston Canal.

7.41 I consider the proposal and mitigation measures proposed comply with CMWLP 
Policy DC16 and South Lakeland Local Plan Land Allocation Development Plan 
Document Policies, Policy CS8.4.  However, I do not consider the scheme for the 
partial demolition of the barn to have taken into account the biodiversity impacts, 
therefore I consider this element to be contrary to Policy DC16 of CMWLP and 
South Lakeland Local Plan Land Allocation Development Plan Document 
Policies, Policy CS8.4.  

Would the development have an adverse impact on residential amenity?

7.42 The proposed development involves a large number of HGV movements 
predominately on a single track country lane system.  The lanes currently have 
very few/no passing places for vehicles using the lane.  The few unauthorised 
passing places which are available are field gateways and private driveways, 
which cannot be guaranteed availability when HGV’s are on the U5117.

7.43 Objections have been received from a number of residential properties which 
either adjoin or are in close proximity to the proposed development.  I believe 
that the amenities of these residents would be seriously detrimentally impacted 
during operational development by means of noise, dust, mud, vibration, 
increase in HGV movements, operational hours including out of hours 
operations.   Whilst the application states this would be for a maximum period of 
three years, there is no guarantee the works would be completed within three 
years and it is more likely that operations would last between 5-10 years, which 
would be considered as medium term impacts on the amenities of the residents.  
During operations to the scheme approved by South Lakeland District Council on 
the adjoining land approved under planning permission 5/09/0067, numerous 
complaints from residents were received over the amount of material that was 
disposed on site which was excessive, persistent out of hours working, impacts 
on the amenities of local residents of HGV’s and noise from machinery.

7.44 The main impact on the amenities of local residents and users of the lane system 
would be an increase of HGVs on the County Highway U5117.  This is a single 
track country lane with grass verges either side. The lanes serve access to 
farmsteads and residential properties.  The lanes are used for recreational 
purposes by pedestrians, horse riding and cyclists.  The lane system leads to 
numerous points which access Greenodd Sands which forms part Morecambe 
Bay European Protected Site.  These lanes are very lightly used by HGV traffic 
only to access farmsteads.  The lanes form part of Cumbria Coastal Way which 
forms part of the U5117.

7.45 Adjoining the site are three holiday lodges which face west onto the application 
site and use the U5117 to access the holiday lodges the economic viability of 
these lodges would be put at risk with the operations at Newlands Farm.   
Visitors may not wish to occupy the lodges if these works are undertaken,  
thereby making the business uneconomically viable.

7.46 I am concerned that the proposed intensification of the U5117 would have a 
significant detrimental impact on the amenities of users of the county highway 
and residential properties located on U5117 between the application site and 
A590(T) by significant increase in HGV traffic and there being no designated 
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footpaths or passing places along the existing route. Such concerns could not 
reasonable be resolved by the imposition of conditions.

8.0 CONCLUSION

8.1 I accept the applicants desire to upgrade the land to produce a product which 
could be used for fodder/feed purposes on the farm holding.  I also accept that 
the land does require some enhancements due to undulations which have 
occurred over the course of settlement of the former municipal tip.  However, 
these improvements could be undertaken by a much smaller scale scheme for 
the importation of topsoil rather than the level of disposal of inert material 
proposed.

8.2 I believe that there will be a serious detrimental impact on the amenities of local 
residents. However without a noise survey it is difficult to establish how severe 
this will be. I am concerned however about the safety and convenience of 
residents and other users of the U5117.  

8.3 I consider the applicant has failed to demonstrate the need for the development 
including why this inert material cannot be disposed of at existing local sites 
which have already been approved for the acceptance of inert waste.  I therefore 
consider the proposal is contrary to Policy DC11 of Cumbria Minerals and Waste 
Local Plan 2015-2030.

8.4 In my opinion the proposal would have a detrimental landscape and visual 
impact. The existing landscape is generally low lying, and although the new 
levels would be graded I am satisfied that an increase of 2.5m would be both 
noticeable and incongruous in this setting.  This would also set a precedent for 
other land within the area to be regraded, thereby changing the overall landscape 
character of the area.  I consider the proposal is contrary to Policy DC18 of 
Cumbria Minerals and Waste Local Plan 2015-2030 and Policy S3 of South 
Lakeland Local Plan Land Allocation Development Plan Document Policies.

8.5 I consider the applicant has failed under the Wildlife and Countryside Act 1981 to 
provide evidence that there are no bats or barn owls resident in the barn which is 
partially to be demolished.  The therefore contrary to Policy DC16 of Cumbria 
Minerals and Waste Local Plan 2015-2030.

Human Rights

8.6 The proposal will have a significant impact on the visual, residential and 
environmental amenity of the area.  Any impacts on the rights of local property 
owners to a private and family life and peaceful enjoyment of their possessions 
(Article 8 and Article 1 of Protocol 1 of the Human Rights Act 1998).

8.7 The Human Rights Act 1998 requires the County Council to take into 
consideration the rights of the public under the European Convention on Human 
Rights.  Article 8 of the Convention provides that everyone has the right to 
respect for his private life and home save for interference which is in accordance 
with the law and necessary in a democratic society in the interests of, amongst 
other things, public safety, the economic wellbeing of the country or the 
protection of the rights and freedoms of others.  Article 1 of Protocol 1 provides 
that an individual’s peaceful enjoyment of his property shall not be interfered with 
save as necessary in the public interest and subject to conditions provided for by 
law. For any interference with these rights to be justified the interference needs 

http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/
http://www.southlakeland.gov.uk/building-and-planning/south-lakeland-local-plan/land-allocations-dpd/


 

to be proportionate to the aims that are sought to be realised. The County 
Council has a duty to consider the policies of the development plan and to 
protect the amenities of residents as set out in those policies. 

Angela Jones
Acting Executive Director – Economy and Environment

Contact: Mrs Jayne Petersen

Electoral Division Identification: Ulverston East – Councillor M Wilson



 

Appendix 1
Ref No. 5/18/9008

Development Control and Regulation Committee – 18 January 2019

Appendix 1 - REASONS FOR REFUSAL

1. The extent and scale of the tipping operations involved is excessive in the context of 
the largely unspoilt countryside in which the application site is located.  Any 
agricultural benefit would not outweigh the impact on the character and appearance 
of the landscape and locality and is contrary to Policy DC18 of Cumbria Minerals 
and Waste Local Plan (2015-2030).

2. The proposal has failed to adequately secure the source of the material and has not 
provided sufficient evidence to demonstrate why the inert waste required for the 
proposed scheme cannot be taken to the approved facilities nearby.  The proposal 
is contrary to Policy DC11 of Cumbria Minerals and Waste Local Plan (2015-2030). 

3. The proposal has failed to adequately consider the impact of the partial demolition 
of the barn on bats and barn owls/owls, contrary to Policy DC16 of Cumbria 
Minerals and Waste Local Plan 2015-2030 and Wildlife and Countryside Act 1981.

4. The proposal would have a significant detrimental impact on the amenities of 
local/adjoining residents.  Any agricultural benefit would not outweigh the medium 
term impact during the operations on the amenities of local residents by virtue of 
proximity to sensitive receptors, noise, dust, hours of operation and volume of traffic 
on the highway.  The proposal is therefore contrary to Policy DC2 of Cumbria 
Minerals and Waste Local Plan 2015-2030.
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Appendix 2 - PLAN OF SITE LOCATION/EXTENT


